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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

BERALD G MANN

Honorable Jack Wiech
County Attormey
Camoron County
iirownsvilla, Toxas

Daaxy ir. Yiooh:

This will

of Aprilmi 1940,,&‘0
on

lagal op

e 2

AUSTIN

Opinion No, o-zj,aa
Reg ~Deou tho right of. redomption
" axigt in s land ownat whore
S/ ki praport.y is foroclosed
/" “upon and gold out undor
“-\\ \eourt Judgmontt

knovi.kge r/ ceipt of your letter

ol)owing case for a

a\dopartmx{o«iu
/ 'In vimr of ‘the sion in Arti-

ith the purchuer an

vil Statutea of

1 “5, part provides

80 ving the right

/ rodod so X4 at o tax sale is

adomption woney,

omr radaem samd by paymoent t.o

tha

‘ the Collgctor of Taxes, and the sevor-
al inoonsistent redomption statutos
AN nov farpied in the statutes, tho %ax
\&oa.l /otor of this County has requosted
this off'icoe pubmit the mattors to
for an opinion.

*The immoediate problem fasing him
is one in which an indopomdent school
district filod suit against X, tho land
owner, for taxes and a foreclosure of
its tax lion against tha proporty ine
volvoed . Judgwsnt was onterod, foreclose
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ing the tax lion ani under order of
salo, tho property was bought in by Y.
I now jroposos to pay tho delinquont
taxes duc othor taxing agencios, in-
cluding the Stato and County, hut de~
sirog firsat the agsurance that, ehould
X attenpt within two yeare to rodeom
the sald propoerty, ke, ¥, vill boe re-
paid the taxes that he has voluntarily
paid to the other taxing units.

e % @

"In view of the foregeing, may we
be favoraed with your opinion upon the
following queries, to-wit:

"1. Docs the right of redexption
exist in a land owner whero his proporty
is foreclesed upon and sold out undor
court judgmontt

w3 . Under tho fact situation hero-
inabhove outlined, could Y recover toxes
voluntarily paid te taxing agonclieq other
than tho indopandont school district?

¥3, Under the fact situation herein-
above ocutlined, would X, the land ownor,
guring the rfirst year of rodemption, be
recuirod to pay an additional ton per
cent as rovidod in Article 7283, or an
additional twanty-five por cont as pro-
vidod 1n Article 7345b, Sectien 12, or
double thoe amount pald by the purchaser
at the sale, as provided in Article 7ZR4b?Y

"4, Should thae Tax Collecteor of
Cameren County, Texas, Le called upon to
accapt rodenption woney under Article
7284, which of ths saveral rxlomption
statutes sbould he follow?®

Senatoe B1ill No., 477, 45th Logislature, Ch.
503, Regular Session, p. 1404-a Inown as tho "Taxing Units
Act* 1s tho latest legislative enactment touchiing the ques-
tions propound2d by you.
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Bection 12 of that Act ie¢ as follows:

*In all suits harotofors or hero-
aftar fIlod to colloct delinguent taxes
azainst property, judgment in sald suit
shall provide for isguance of writ of
posscesivn vithin twonty (20) days after
the period cf rodexption shall have ex-
pired to the purchagar at foreclosure
salc or Lhis assigng; but wvhenover land
is so0ld under Judgmwent in such sult for
taxes, tha owner of such proporty, or
anyone having an interost therein, or
their helrs, assigns or logal representa-
tives, ny, within two (2) years from the
date of such sala, hava the right to roe-
deex sadd property om the following basis,
toe-wit: (1) vitain the first year of the
radenption period, upen tho paymant of
ithe amocunt bid for the proporty by the pur-
chaser at such sale, including a Opbe ($1.00)
Dollar tax deod rocording; foc and 2ll taxos,
penalties, interest and coste tharoeafter

i therson, plus twenty=five per cont

25%) of the aggregate total ?;) wvithin
the last ycar of the redamption poriod,
uron the (aymeant of the amount bid for
the property by the purchager at cuch
sale, including a Ono (£1.00) Dollar tax
deod recording feo and all taxes, penal-
tios, intcrost and costs thereaftor
thoreon, pius fifty per comt (507) of the
gagoregato total. .

*"ln addition to rodcexing diroct from
the purchasor as aforesaid, redecption may
alsc be wade upon the basis hercinabove de-
finod, as provided in Articles 7284 and
7285 of tho Rovisod Clvil Statutes of Texas
of 1925 .%

This sacticn will furpish tho basis for the reply
to your respactivo questions, which we will answor categorical-
1y

1. ¥e¢8., "vhonover lanl is acld under
Judgeont in such suit for taxes, the
ovner of such proporty or anyone liaving
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an interaest therein or their heirs, as-
signs or lagal representatives, mmy
within tvo years from the date of such
sale, has the right to redeem said pro-
perty « & & 9,

2. Yes. Section 12 requires the owner, in
order to rcdeom his property, to pay in addition to the
bid by the purchaser and the $1.00 tax deed recording
fee "all taxes, penaltlies, interest and costs thereafter
peid thereon, plus 26% of the aggregate total® if redeer—
ed during the first year of the redemption period amd
plus 50X of the aggregate total if the redemption is de-
ferred until the second year of the redemption period.
If, therefore, *I*, the parchaser, pays taxes to other

taxing agencloes, suoh taxes will be added to the amount
of "Y%g® pid, and pust be paid by ®*X*, the owmmeor, as a
condition precedont to the owner's right of redemption.

3. Section 12, of Article 7345b, horein gquoted,
governs the apount and character of paymonts the redsmptor
1s required to make to the purchager. This conclusion is
not thougbt to be in conflict with our Opinion No. 0-843,
in wvhich wo reluctantly followed Hinkson vs. Lorenzo Imie-
pendent Scheol District, 198 8. ¥. (2) 1008. 4Article
7345b, 8. B. No., 477, 45th Legiglature, vhich we here
foliow, has been enacted since the decision of the above
cage, anld we are no longer constrainod to follow its
rcasondng . (See our Opinion No, 0-19088).

4. VYhere the owner finds that it 1g necessary,
under the provisions of Article 7284, to make redemption
by payment to the tax collector, the collector, in respoct
to tho terms of tho redemption will be gorerned by Section
12 of 8. B. No, 477, heretofore quoted in this opinion.

The validity of this Act has baeon uphaeld by the
Suprem¢ Court in lexia Independent School District vs. City
of Mexia, 133 8. ¥. (2) 118,
Yery truly yours
ATTORNZY GINERAL OF 'rax%;
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